BECHUANALAND PROTECTORATE.

No. 75 of 1934,

(Promulgated 4th- January, 1935.)

PROCLAMATION

By His .Eﬁ;cmLLENcY THE Hieca CoMMISSIONER
Entitled the Bechuanaland Protectorate Native Tribunals
Proclamation,

‘Whereas under and by virtue of Article fwo of the Order-
in-Council " dated the ninth day of May 1891, the High
Commissioner is empowered on His Majesty’s behalf to exercise
all powers and Jurlsdlctlon which Her late Majesty Queen
Victoria at any time before or after the date of that Order
had or might have ‘within the territory of the Bechuanaland
Protectorate, and to that end to take or cause t6 be taken
all “such measures and to do or cause to be dome all such
matters and things within the territory as are lawful and as
in~ the interest “ef H1s Majesty’s service he may think
e‘zpedlen,

And whereas under and by virtue of Article four of the
aforesaid  Order-in-Council the High Commissioner may from
$ime to time prov1de by Proclamation for the administration
of justice, the raising of revenue, and generally for the peace
order and good government of all persons within the territory,
and in “the said Article it is - directed “that the ngh
Commissioner in issuing such Proclamations shall respect any
native laws or -customs by which the- civil relations of any
Native Chiefs, tribes or 'populations under” His Majesty’s
protection; are. now regulated, except so. far as the same may
be incompatible with the due exercise of His Majesty’s power
and jurisdiction.

And whereas by section fen of the “Bechuanaland - Pro-
tectorate -Proclamation of the: 10th June, 1891, provision
was - made for the appointment by the iResident Commis-
sioner. subject: to  the sanction and approval -‘of the High
Commissioner :of Native Chiefs to exercisé “jurisdiction ‘in
matters coneerning natives as defined by rules established by
the. Resident: Commissioner with the approval of -the High
Commissioner.

And whereas it 1s expé(hent to deime and regulate the
powers - and Jjurisdiction of Chiefs so appointed and to pro-
vide. for the: establishment, constitution, powers and juris-
.diction -of :native tribunals and generally for ‘the- administra-
tion of justice within the Terrltory in eases in which natwes
-only. are - concerned. ;

Now therefore ‘under and by ‘virtué of ‘the powers in the
vested . I do -hereby.. declare proclalm and- make known as
follows«—i

1. Séction éight of the Proclamatlon of - 10th June 1891
and ; Proclamation No. T ‘of “1919° are “hereby repealed and.
novwithstanding -anything conbained-in séction ten of the
Proclamation: of 10th June, 1891, any appointment therein
authorized may: be lawfully *made’ with ‘or without any prlor
vequest on the part of the Chief concerned,



2. In this' Proclamsbion and in any regulations made
thereunder wunless irconsistent with the context

¢ Chief 7 shall mean. the Cmei over any tribal area who
has. been. recogmyed in that capacity . by . the ' High
Commissioner ‘awd'-who “has <been appointed under
section ten. of the Proclamation of 10th June, 1891,
to exercise jurisdiction. -

¢« district >’ shall mean any-Magisberial District established
as such ?oy notice in the Gazetis;

“ Headman >’ shall mean any person who has been ap-
pointed s such -hy ‘the: ChieforSubichief of a tribs
or area and who has been recognized by the Resident
Commissioner as such for the purposes of this Pro-
clamation, g

“ Keotla 7’ shall mean. the customary meeting of a tribe
or portion whereof dnsome duly recogmi'ed place for the
diseussion’ of matte -.of “tribal comcern’ in. accordance
with native custo

“Taw of the termtory” shgll “mean the common law
and statute law from time to time in force in the
territory other than native law and custom.

“fative " shall ‘mean any aberiginal- natwe belongmg to
any tnbe of Africa, and shall melude persong of ‘mixed
¢ hvmg as mem’k’)ers of any, Hative commumty, ‘smhe,

al or Tocation in the termto""y,

“Native . aw and eustom” shall: mean -in- reia’cwn tu 2
particulaf tribe or.in-relation to a1 iy niative commaunity

routside any tribal .avea the general izﬁv -and; custom: of
~such tribe ‘or -community except so. far. as: the same
may  bg meompaulble with the dus exercise ‘of “His
Majesty’s power aud jurisdiction or repugnaut to
morality, - humanity  or. natural ]ust ce or injurious to
Cthe'welfare' of the patives;

“ Nahve umbunal” o ¢ tllbal tribunal 77 shall mean a
s Native' Court constlhuted uunder thls Proclamahon 3
““Tribal area ” “.shall  mean rany. veserve. :defined: in

Proclamatwns No. 9 of 1899, No. 55-0f 1908, No. 28
of 1909, No. 2 of 1911 No: 31 of 1933,  No. 44 Tof: 1933,
LOF. &Ry, “other area,’ which has heen or- may hereafter ‘be‘

deﬁned by.law as such reserve,

8y Any appointment’ made under’ secbion” ten of the Pro-
alamation -of ‘I0th June 1891, may be withdrawn by the
Higl 'Commissioner if he is satlsﬁed that it 1s° necessary in
‘the:. interssts: of ‘justice that the person so appmnted should
1 - longer’ ccntmue to act ! in thay capaeity. . When:ithe -ap-
pointment -is vacant by reasors of sich Wlthdrawal or ‘during
any. time which- may elapsé: between: the  besurrenpe:of - a
vacancy. in the Chieftainshipiof s tribe and the recognition
by -the’ High Commissioher . of :the successor 'of “thel former
Chief, .the Resident Commissioner  may: appoifib sotue person
other than a Chief to exercise, during such vacandy,:j jorisdics
tion in terms: of section ten of:, the Prociamatmn of - the
floth June 1801, : o

AL Snb-chlef appointed wnder e prcwlswns of - seehon
elwem ofs the Bechuanaland Protectorate Native: Admmlstra—
‘&non‘Proetama.’mon 1934, shall - within the ares for
is” appoinfed .and for so long: as he holds Saih appomt ety
exereise. Jurlsdletmn for. the purposes of:  this, Pmclamatmn

w5 Bvery: Chief or Subichiaf whb s righle’ a'b ‘any: »tlmé to
aet as 2 tmember of ‘a native tribunal shall report th
£-his 11;ab1hty to. the- Magistrate -of the. digbriet;
demgnate b0 such Magxs’crat a-suitable pers :
n by the Magistrate will act
‘gieh inability,
fances the Thpor‘t shall b

m“ Sub— hxef" '



6.- Any. Chief; Sub-chief or Headman who is satisfied on
m:tormamozx received by Him that . any native within . the
litnits “of his aumorlty has commitbed. a crime. or offence
shall cause such native to be arrested and o be taken forth-
with before the’ natwe tribunal having ]urlsdlctwn or before
the. Magistrate .of the district as the case may .be.

7. -(1)y1In: edgeh’ tribal area -there shall ‘be  one or 'more
tribunsls - which. ‘shall “bé known  a§ Sexior Tribal Tribunals,
the members of which ishall- be ‘nominated by the Chief from:
amongst the members of the Tribgl Council constituted under
section . five of:: the Bechuanaland -Protectorate Native Ad-
minigtration. Proclamation,  1934.;. Every such: Tribunal:shall.
be presided over by. the Chief or his .deputy duly authorized
to ach-as. such, ror inany parh of the Tribal area where the.
Chief "has appomted a representative by such: representative
if and when the Chief is not present in.person.

The Tribunal presuled over, by.the Chief shall be styled the
Chief’s . Trlbunal

. The. uames of )’ohé péersons; consbituting the Tribunal in each.
case dealt with_ by it shall!be:duly. recorded.

(2) Junior Natiye: 4ribunals shall be constituted wherever
in the’ opinion -of- the’ Chief or ‘of the Resident -Magistrate
afber consultstion with the Chief such tribunals are necessary
and: for ‘this “purposé the  Senior fribal tribunal of the “area
concerned shall appoint ahéadman to preside over-each such
JuniorsNative Tribunal and such Headman shall be respon-
sible for-nominating persous to act with him on sueh tribunal
for the trial.of cases. - The names of the persons constituting
the :tribunal in-each case ‘dealt with by it shall be’ duly
recorded

8y Tn the case of mapives hvmg outside tribal area junior.
native -tribunaly shall be appomted by the Magmtra,te where.
stch” appomtmenﬁ msy seem to ‘him to be reqmred in the
interests of justice after consultation as far as may beé possible
with the natives concerned. . The Sub-Chief or, Headman shall
preside over each such tribunal.

(4) In the sbsence of a CHlef Sub Chief, or Headma.n .or0f
the person appointed under sectlon five to act in- his place; the
member of the: tribunal who is next .senior in accordanee with
native law and:custom shall preside. -

(5) It shall' be:lawful for members of a 'bnbunal to be paid
cut of any tribal fund which may have'been or may hereafter
be comnstituted by their tribe a fixed annual salary" at ‘sach
rates and under such conditions as may be determined by
the Chief in Kygotla with the approval -of the Resident Com-
missioner:

8. (1) Subject to the . provisions of this. Proclamation every
senior” tribal tribunal shall-have and may exercise jurisdiction
both of a ecivil and criminal nature over natives. residing
within its tribal area in all matters where such natives only
are echcerned; but the jurisdiction of any native tribunal shall
net extend %o the trial of natives accused of—

(a) treason, (b) sedition; (c). murder or attempted,
murder; (d) culpable. homicide; ' (e) rape or attempted
rape; . (;f) assault with. 1_nﬁzent to "do. grievous bodily harm:;
9) oﬁences relating to thescurrengy; (h) perjury.;: (i). con-
spiring against.or.subverting. or- at’cemptmg to.subvert the:
authority of. any Chief gr Sub-Chief; . (j). offences con--
stituted by any statute in force in the 'berrltory, unless‘
in such statute it is otherwise provided. .

The High. Commissioner may from time to time by notlee in-
the . Gazette add to or withdraw . from -this -sub-section any.
crime or’offence to which the jurisdiction of any native tr1buna1r
shall not extend.




2) The 3ur1sdlet10n of native tribunals shall- not extend 6
the hearing or determmang of (@) any.cause or prooﬂedmg'
whereby in thé casé of persons married under the:law of the
territory - divorce ' is songht - or- 4. declaration of  nullity 'of
marriage or an order for judicial separation; or (b) any cause’
or proceedmg arising " in  conmection with a testamentary
disposition of property or the distribution of the estate of a
deceased person.to.which-the law of the territory applies or
arising under the. law. relating to insolvency - or. invelving
_matters or relationships. between he parties to which native
law and eustom are ipapplicable:

(3) Bvery junior natwe #ribunal shall have such jurisdiction
over ‘such- portion '¢f the ¥ribal area ag shall be indicated to
it by the senior: tribal ‘tribunal for that tribal aves or'in the
case of ‘& junior native tribunal outside ‘a tribal drea by the
Magistrate-of the digbrict.

(4)- Every native tmbunal shall exercise its Jumsdlctmn in
accordance with native law and custom.

(5) It shall be an offence for any person other “that a
native .as defined by this Proclanration to take orattempt to
take any case to a native bribunal.

9..Any member of a native trlbuna.l Who is ccertified by the
Magistrate. as bemg in his opinion unfit te act as a mémber
‘of the tribunal by reason: of his having been conmvicted of any
crime - or offénce or, for ‘other reasons shall- cease to: be ‘a
member of the tribunal provided that sueh . certificate shall
only:"be. given by the Magistrate -after  consultation - with
the -Chief and tribe in Kgotla and after an opportunity has
been afforded to the person concerned to show cause. why it
should not be given, and provided further that it shall be
dompetent for the Resdem; Commissioner abt any time to
specify a_period upen. the terminition of’ whieh ‘the persen.
concerned shall ‘again be eligible to- serve as B member of .a

wa tribunal. ‘

10." Bvery " mative tribunal  which shall  be satisfied - on
information received that any stolen property is within''the
area “of its jurisdiction, such property  having been intro-
duced into- such ares from without or being. the property
of “a" person’ .other than a native ghall’ cause such property
to be seized and detained pending the order of a Magistrate
or of any .native tribunal having jurisdiction in.the mabter
and shall forthwith report such -seizure to the Magistrate
of the district. ;

11. (1) A native tribunal may summecn before it for the
purpose of giving evidence im any case any native within
its jurisdiction. If such native be in employment, due notice
of such summons: shall be .given to the employer Should
any such: employer  without just’cause prevent or Tefuse fo
allow “such mative to obey such summons he shall” be guilty
of - an -offence.

(2) It any native who is Lequlred to_attend before a native
tribunal as a4 ‘witdess in any case be'‘resident ocutside. ‘the
jurisdiction of the iribunal or be in the employment of the
Government ‘the fribunal- shall apply to: the Maglstrate of
the " district who may tliereupon -isdue an order wupon such
naitive to attend before the tribenal - The Magistratd may,
in" hig  discretion, 1mpose as’ 4 ‘condition to the order, thab
the  tribunal’ shall: deposﬂs stich sum with~ the “Magistrate
for the' Wltnessus expenses . as he - may thmk just: and
réasonable.

In regard to- the servies of such order :and in- the ease
of “any native who fails or' refuses to: comiply, therewrbh the
Sathe pz'oeeedmgs ‘may . be faken as would be apphcabie” the”
casé in question were being heard hefore a 'Courtof Residetit
Magistrate.




12..(1) -A .mative tribunal hearing any case of an offence
against native law. and custom may. if the person is adjudged
to. he guilty of the effence impose such -punishment as may be:
allowed by mative law and. custom subject to the conditions
and exceptlem confained - in this seebiom.

@) No pumshment shall be imposed 1nvolv1ng~—

(@) death; (b) serious physical m]ury, {c) corporal:
punishment of - women; (d) ‘eorporal punishment of any
mafle person- vtherwise than under the conditions herein
prescribed ; (e) damage to or destruetion of ‘property;: ()
banishment of a member of the tribe from the tribal area
except. with the appreval of ‘the High Commissioner: ()
forcible removal from any lands or-residence of & person
in Jawbal- oecwpation thereof except with the apprevat of
the Resident Cemmissioner; (1) deprivation. ef preperty
otherwise - than by fine ia,wfully rmposed

(8) Where-a sentence of corporal punlshment is 1mposed by
a “junior -native: dribdngl- it- shall” be' reported’ before being ;.
carried ‘into éfféel to the ‘semior tribal tribunal for the area
whieh may eonfirm, reduce, or Va;ry ‘the sentence.

(4) Any sembence of -.corporal pmmshment unposed con-
firmed, : reduced or varied by ‘a- senior::‘tribal. tribunal - shakl
before. being earried. into effeet be reperted to the Magistraite
of :the 'district im aceordance with -the provisions of  gub-
sectiom (2) :of seetion ‘thirteen of this Proelamation and shall :
only be earried out subject to such - conditions -and’ under
such supervision’ as are prescribed in the:ease of & similar
senténee imposed under the faw of-the Tervitory, er may be -
prescribed: by  regunlation made by ‘the High Commissioner.
No person shall be sentenced by a jumior mative. tribunal to-
corporal punishment exceeding four strokes or by a ‘senior
tribal tribunal to cerporal punishment- exceedmg ten: strokesf
in rmmber

18.:(By A natuve tribunal in the case of any person whe may ;
be -adjudged: by it to have committed any wrongful ach may, "
in-addition to or in: plade of any other punishment, direct:
that there. shall be paid by such person’ to any persen who
has: suffered injury or less by reason of suchk: wrongful act sueh
amomntowhether in money or kind ’ﬂy way of cmmpensatlon as
may appear to it to be:just,

2y Where any native shall be sentenced to 1mpr1sonment .
with = or without ‘hard labour for a period exceeding two
morths or where. a fine is imposed or payment of compensa:.
tion is "ordered the combined amount. or value of which is in
excess of the amount ‘or value of ten pounds, er where a. nad:lve
is sentenced to receive corporal pumshmenﬂ the case with any
remarks the tribunal may desire to append shall be reportedj
to - the- Magistrate of ‘the 'district whe may confirm alter or
reverse. the convietion or confirm reduce or vary the sentence
and whose decision ghall be final, The Maglstrate sha.ll have_
the. right to call for evidence. i :

Provided that nothing in this sub-sectlon shall be consﬁrued ’
as hmﬂnng any right of appeal clnferled by section’ twenty-
ome. -

14, Where any ﬁne ig 1mposed under $his’ ‘Proclamation by a
native' t¥ibunal it shall be paid and dealt with in.accordance
with native law and custom; prov1ded however, ‘that it shall
be “lawful for the fribundl to- ‘pay’ into any tribal fund which
may have been or may hereafier be constituted: such portion
oftany fine-as may net be required: for: the satisfaction of any -
reasonable claims wnder mative law atd custom, and provided
further that the vecords of each ease shall inelude a detailed:
statement as to' the- dlsposal -of the fine. ‘




any | senivema imposed by 2 pabive
imn boeoins 'linble 46 sérve o térm. of
lmprmoﬁmen‘b; the  tribunal shall cause” him %o bs’ ‘brought
before - the> Magistrate of the -distvict who  shall, i he is
satisfied as to such Habiliby, issue a warrant for the Jetention
of the native in any gaol of the territory or for his detention
for compulsory labour upon any work for the Hehefit of the
tribe. under #he supervision. and control of the Chief or. Sub-
Chief and on suclf conditions .ay the Magistrate may pre-
scrihe. or as may b»e presembed generally by regulation by the
Resident Commis ‘wner.ﬁ, he period .of detention shall in each
case be kpecified in the wasrant. . C
0 the district shall by pemedical 1nspec—
5 committed for gempulsory labour
Chief. or Bub-Chiel satisty Hituself
ch' a commitial are being Gomplied
peried of detention inevery case duss mob
exceed that spemﬁed in the warrant,

16, Every natlv‘
the Resident . G}fm

”tmbunaal shall, unless specxaﬂy exempt
eause to:be veeotded i for
preseribed by the 1 tiComInlssmner partmulars of; everya
case heard ‘before it including the names of ‘the parties to
every. sueh.case or ~of #heé person; accuséd in bhe» ase of any
& siure of the dispute or of the erimie or
iiiof: the trlkmnal aud the amoind of
moriey or:in kind, te be paid:toany
pardy. and- the amour f thHe fine. or pumshment imgiosed: on
any: person’ adyudedd gui by of an offenice;  Such’ records of
senior. tribunals. shall. be- mspecﬁeé by the Maglstra%e of the
dlstrict at least once in dvery thiee months, andisuch records:
of junior: tribunaly shall he inspected in such manner and 80
often as the: Resident. Cos 1ssmner may prescrlbe :

178 it shall appesr 4o 'a senjor Hiibal: ‘nrlbunal than anv
cdse coming beforé it would from its natire or magmtude be
more appropriately heard or tried by a Magistrate, the
tribunal shall apply to the Magistrate of the district for
lesive: toi vemove the cdsesbo his' Court. . The Magistrate shall
theretipon; i the ease is of raicivil nature, proceed to - heaw:
'and deteriniine ity and if i appear that a*ay crime or oifénce

has been sommitbed he shall take stuch steps ag may appear
to him-to be necessaty for. the due prosecution *‘ﬁhereaf ‘Any
case ini -which- & persoi:obher than winative is g necessary
Wrbness ‘shall be deait with under this section.

ﬁ;bs an, mg anything contained in this Pmela—
a 6'is a party te a dispute which would
P oclamatmn be hedard and deﬁermmed

compensa;h@, £ any, 3

wenge the a judmatmn h
“unyeasgng 137 ‘delayed or that the t 1buna1
i refiged. ‘bo hear and a {8 s

tler m‘a,y in 488 ofa - ju o 1}
matter to the séhior tribal tribunal having Wi .
make apvohcatmn to that trlbunal to hear ahd; determme t‘le
ma,tter i

(2. Where the trlbunal concerned is a senmr tribal trlbuna'
or where in 4 case to which sub-section (1) applies the native
concerned has reason to beheve that the circumsbances men-
tloned in: sub-gection {1) exist in the ease of the senior tribal

trivunal conce ned he may make apphcatmn o the Magzstlatc
‘9 hear and determine the matter.
The Magistrate to Whom an. apph@atmn s ma.de under
i hah mferm 1n%;hce senior tribal tr:hu‘a .

celne = |
oppmmtumty Of v h ‘
apvphe@twn Ifthe istrate is satished 4 h&t the ap;
should ‘he granted he shall, progeed  to. hegr and deberminé
the matter or otherwise deal with it as'the inferests of justice
may reguire.




19 0 Notw1thstanqmg anything contained in +his Pro*
clamation a Court ~of Resident Magistrate shall  have
jurisdiction to hear and determine any case whether of a
civil or a criminal nature where natives only: are concerned
if the ‘Magistrate shall be of opinion, and. shall ~certify
accordingly, that ‘it is riecessary in ‘the interests of peace, or
for the due prevention or punishment of violence in respect
of persons or property that the Court should assume such
jurisdiction.” "Any judgment. pronounced in any such ¢ase or
in any case heard by the Magistrate under section eighteen
shall be sub*ect to the same provisions in respect of review
or_appeal as if 1t had been promounced in the exercise of the
ordinary Jurlsdlctlon of the Court.

(2) A certificate in terms of sub-sectmn (1) signed by the
Magistrate ‘and. included in the record of the case shall b
sufficient ground for the assumption by the Court. of ]uris—
diction under this section. . :

90. In'ths hearing and détérmination of any case by a QCourt
of Resident’ Maglstrate under section eighteen or nineteen the
decision shall’be in accordance with native law and custom but
if such law ©0r ¢ustom is mot clearly proved or, would, in the
opinion of the Gourt, be incompatible with peace, order and
good government or inapplicable to the matter before the
Court the Court niay determine the ma’oter in accordance w1th
the law of the Territory.

21. (1) Any native who is aggrieved by the decision of any
native tribunal may, on giving such notice as is hereinafter
prescribed, .appeal from the decision of a junior native tribunal
to the senior tribal tribunal having jurisdiction and from a
decision of the senior tribal tribunal to the Court of Resident
Magistrate, who shall have the right to call for evidence,
The native tribunal against whose judgment the appeal is
iodged shall have the right and may be required by the
Magistrate to furnish reasons for its judgment. An appeal
shall lie from the Court of Resident Magistrate to the Special
Court only in cases where the amount of the judgment exceeds
One hundred pounds or Where the combined value of the fine
and compensation exceeds Fifty pounds or where sentence of
imprisonment for a period exceeding six months or of corporal
punishment excesding five strokes has been imposed.

Provided that the Special Court when in Session, and the
President of the Special Court sitting in Chambers "when the
Court is not in Session, shall have 'power and jurisdiction to
grant special leave to appeal against any judgment or order
given by any Court of Resident Magistrate under this Pro-
clamation,” and if special leave be so granted the Special
Court shall have power and jurisdiction to affirm set aside
or vary any such judgment or order or to give such other
directions as it may deem fit and proper. Hach application
for the grant of special leave 1o appeal shall be made through
a Resident  Magistrate who, in transmitting the application
to the Registrar of the Special Court, shall state in writing
whether or not there -are in his-opinion reasonable grounds
for the application, and shall annex .a copy of the record. of
the proceedings, and of his judgment with his reasons there-
for. Fach application shall be accompanied by a depositof
such sum not exceeding five pounds as-the Resident Magistrate
shall in his discretion debermine, unless the Resident Magis-
trate upon application made to him shall have certified: in
writing that the applicant is unable to_pay such deposit
and’ that in his opinion ‘there are reasonable grounds for an
application for “special leave te appeal. If any application
for such special leave to appeal shall be refused, and if in the
opinion -of the ‘Court or President such apphcatmn wag un-
reasonable and of a frivolous mature; the ‘Court or President
may order the forfeiture of the deposm iti “the "absence of
suc}tl order ‘the sum dep0s1ted shall be returned to the apph—
can



{2) Tn the case of a sentente of corporal punishment nolice
- of "appeat shall-be given “within® mxty—elght ‘hours “after ‘the

sentence hias ‘heen pronounced; and the person sentenced to
corporal pumshmem; shall -be informed at the time of “the
pronouncing ‘of “the ‘sentence  thab. he ~has forty-eight hoursf
witpin which. to give: such: notice of appeal: - In the case of
any other: appeal wotice shall be given within fourtesn days’
after the judgment o sentenes has been pronounced or ‘within
stich longer ‘period not- exceeding bwo months as the Court
to which the sppeal 18 to be made shall allow.

(8).In the #rial of any particular case or the hearing of any
apbeal under thig Proclamation any Court of Resident Magis-
trats or the Special Court, a8 the vase iy be; may call to
its assisbance any number of absessors who 'stiall” be ‘chosen by
the Resident Comiissioner from counecillors -or' headwmen’ or
othet  natives “suitably qualified to. aid i the Court.  The
assessors’ shall ‘give ‘their ‘opinions  and such opinions shall-be
considered by the Court and may be recorded in. writing and
form pard -of the pxoceedzngs but,shall not be binding upon
the Cours. It shall.be competent for amy Chief or Sub-Chief
to furmish’ to ‘the ‘Résldent Lommissioner from time %o time
a list of the mames of any councillors® of ‘headmer or gther
natives. who in: hls opmxon ‘are qualified by veason of their
knowledg\, of native law and custony 50 ach as assessors

93. No' member of any natlve tmbunai shall. ad]ud:uca:te upon’
any matter, case or thmg in which -he has a pecuniary or
pe*sonal interest.

98, Adly member of . a native tnbunal who accepts or
attempts to gbtain from any. person “for hitnself or 'for any
other. person any ‘reward other than by -way of recognised
remuneraticn. or -any ‘bribe for-doing or for forbearing from
doing: any ‘act which ay 5 member of such tribunal it was his
duty ‘to do, shall . ‘Be guilty of an offcnee ‘and:on conthxon
before "a ‘Court. of Resident’ Maglstraf;e shall” be: liable toa
fine ot exceedmg £fty pounds or'in default of payment to.
imprisonment’ with or without hard labour for. 4 period oot
excesding, twelve tuenths ard: shall be inleligible to terve On
any. native fribunal for such peried.as may he presembed
the Resident Commissicner.

24. Any person Who shall wzuhout lawtnl au‘bhomty EXOTCise
or attempb 1o exercise judicial powers wnder this Proclamation
or: who -without lawful, aithority shall sit as a member of a
native tribunal shall be guilty of an offence and on convietion
by a-Court.of Resident Magistrate sha.ﬂ be: ligble to.a fine’
not - exceedmg twenty-five: pounds:oF in defaul‘b 0 Imprison-
ment with or. without. hard fabour for a. period, notb exceeding
six. months; provided that nothing conbtained in this section
shall ‘apply 1o members: of , a tribe..or, sub-tribe who in
accordance. with nabive law .and. custom shall': attend the
proceedmgs before a-native 4ribunal. and assish such $ribunal
in any civil or. eriminal. case;

26, Any pe“son who with' i ten fto &efeat obstruch; or
pervert: the “toursé “of justice «in. any. case- before = native
‘tribumal shall ‘eaiise oounsel ‘of ‘pro¢urerany native to-delay or
give or tefrain fromgiving éviderce before suchitribunal shaﬂ
he -guilty vof “an: offence and>on convietion by s Court. of
Rendent Maglstrate shzll be liable: to a fine nob exceeding:
twenty—ﬁve poundsior its equwalent in kindvorin default of
payment to dmprisonment with ox w1th<mo hard labour for
pev'md 110% exeeedmg Bix month_ . :

g obey sucn summoﬂs
url’ounai anid be blought'

: 1o lent in kmd or in, default‘
P A pi;lmsm‘ 1t as may be }awfully,
vmposecl‘ under native law and custom. N



27. Any native subject to the jurisdiction of a native
tribunal who shall discbey any lawful order of such tribunal
or who when such tribunal is administering justice shall
(a) refuse to answer amy question lawfully asked by such
tribunal, (b) refuse to sign or attest any statement lawfully
required by such tribunal, (¢) intentionally insult the tribunal
or any member thereof, (d) intentionally obstruct the pro-
ceedings of such tribunal at any stage, shall be guilty of an
offence and may be summarily sentenced to a fine nob .
exceeding five pounds or its equivalent in kind or in default
of payment to such other punishment as may be lawfully
imposed under native law and custom.

28. Any person contravening or failing to comply with or
being guilty of an offence against any of the provisions of
this Proclamation or of any regulations made thereunder for
which no penalty is specially provided shall be liable on
conviction by a Court of Resident Magistrate to a fine not
exceeding fifty pounds or in default of payment to imprison-
ment with or without hard labour for a period not exceeding
six months, -

:29. Notwithstanding. anything contained in any other law
#5,legal practitioner shall appear or act for any party before
4,native tribunal or without the special leave of the Resident
Commissioner in any case tried in accordance with native
law and custom before a Court of Resident Magistrate.

30. The provisions of Proclamation No. 2 of 1896 and the
Bechuanaland Protectorate Criminal Procedure and Evidence
Proclamation 1933 (No. 20 of 1933) shall not Lave any applica-
tion to the proceedings of amy native tribunal or tc¢ appeals
therefrom or review of the proceedings thereof to or by a
Magistrate.

31. “The Resident Commissioner with the approval of the
High Commissioner may by Notice in the Gazefte make,
amend or cancel any rules for regulating the conduct and
procedure in native tribunals and generally for effecting the
purposes of this Proclamation.

32. This Proclamation may be cited ag the Bechuanaland
Protectorate Native Tribunals Proclamation, 1934, and shall
have force and take effect from the date of its publication
in the Gazette. .

Gop Save 18R KiNg.

_Given under my Hand and Seal at Capetown this Twenty-

eighth day of December, One thousand Nine hundred and

Thirty-four.
H. J. STANLEY,
High Commissioner.

By Command of His Excellency
the High Commissioner,

E. COHEN,
for Administrative Secretary.



